Hrited States Qourt of Appeals

FOR THE DISTRICT OF COVUMBIA CIRCUIT

No. 84-1600 September Term, 19 s

Shurberg Broadcasting of Hartford, Inc.,
v. United States Court of Appeals

. o For the District of Co'smbia Circuit
Federal Commumications Coomission

FLED jyn 25 1937

Astroline Commumications Comparry

Limited Partoership, GEORG _
Intervenor. ELEAP:KF! SHER

BEFORE: WALD, Chief Judge; STLBERMAN, Circuit Judge, and MacKININ,
Senior Circuit Judge

— — o —np —

Upon all the records, pleadings, and proceedings herein, it is hereby

ORDERED, by the Court, that the record in this case is remanded for
further proceedings.

On remand, the FOC shall take whatever action is appropriate in this case
in conformance with its resolution of the issues described in its Notice of
Inquiry, MM Docket No. 86-484, 52 Fed. Reg. 596 (1987), provided however, that
if the FCC has not made a final determination in the above cited proceeding
before the date on which the license at issue in this case would ordinarily be
dve for remewal, the FCOC shall call for and consider competing applications at
the appropriate time, and promptly process such applications according to
established FCC procedures. See especially 52 Fed. Reg. at 600. 1f the FCC
should initiate a comparative renewal proceeding concerning this license prior
to resolution of the matters on MY Docket No. 86-484, in light of the repre-
sentations made to this Court at the time appellant sought a stay of the FCC's
order, the FCC shall conduct such proceedings without according intervenor
Astroline Communications Coupany Limited Partnership any competitive advantage
that would ordinarily accompany incumbency.

Per Curiazm

For the Court:

bvop . e

George*A. Fisher,
Clerk

Dissentirng Statenent of Circuit Judge Silberman attached.



ATTACHMENT D

Application (FCC Form 316} filed by
Astroline Communications Company Limited Partnership
on November 22, 1988
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UNITED STATES OF AMERICA
FEDERAL COMMUNICATIONS COMMISSION
Washingten, D, £, 30334
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1 9 Richard P. Ramirez (2) General Partner
2 14 Richard P. Ramirez (2) General Partner




The current ownership structure of Astroline

Company,

Limited Partnership,

EXHEIBIT NO. 1

Connecticut is as.follows:

Name of Partner

Richard P. Ramirez
WHCT Management, Inc.*
Astroline Company**
Thelma Gibbs

Martha & Robert Rose
Terry Planell

Partnership
Interest..

General Partner
General Partner
Limited Partner
Limited Partner
Limited Partner
Limited Partner

* WHCT Management, Inc.

Name of
..Stockholder

Herbert A. Sostek
Fred J. Boling, Jr.
Richard H. Gibbs

Randall L. Gibbs
Estate of Joel A. Gibbs

"William C. Lance

* & Astroline Company

Name of Partner

Cfficer or
Directorship

Chairman of B4./
C.E.O./Director
Pres./Treas./
Chief Operating
Officer/Director
V.P./Director
None

None

Clerk

Partnership/
Interest

Herbert A, Sostek
Fred J. Boling, Jr.
Richard E. Gibbs
Randall L. Gibbs

Estate of
Joel A. Gibbs

Gen, Partner+
Lim, Partner
Gen. Partner+
Lim. Partner
Gen. Partner+
Lim., Partner
Gen. Partner+
Lir. Partner
Lim. Partner

licensee

of WHCT-TV,

Equity
Interest

21%
6%
58%
6%
6%
3%

No. of
Shares

200
200
200
200

200
Rone

Equity

Interest

1%
19%
13
19%
1%
19%
1%
19%
20%

L]
+

-

.
+

'U"U"U'U'U"U'ES'U"U
+

QO A A 0,
+

Communications

Bartford,

Voting

Interest

78%
22%
0%
0%
0%
0%

3 of
Shares

20%
20%
20%
20%

20%
None

Voting

Interest

25%
25%
25%
25%

0%

[N



EXHIBIT NO, 2

The proposed ownership structure of Astroline
Company Limited Partnership ("Astroline") is as follows:

Name of Partner

Richard P. Ramirez

WHCT Management, Inc.*
Astroline Company, Inc.**
Thelma Gibbs

Martha and Robert Rose

* WHCT Management, Inc.:

Nahé'of Stockholder

Richard Ramirez

*% Astroline Company, Inc.:

Name of Stockholder

Herbert A. Sostek
Fred J. Beling, Jr.

Richard H. Gibbs

Randall L. Gibbs
Estate of

Joel A. Gibbs
William C. Lance

Partnérship Equity
Interest Interest
General Partner 21%
General Partner 9%
Limited Partner 58%
Limited Partner 6%
Limited Partner 6%
Officer or No. of
Directorship Shares
Director 1,000
Officer or Ho. of
Directorship Shares
Director 2,000
Director & 2,000
President
Director & 2,000
Treasurer

None 2,000
None 2,000
Clerk None

SEE ATTACHED NOTES

Communications

Voting
Interest

78%
22%
0%
0%
0%

% of
Shares

100%

% of
Shares

20%
20%

20%

20%
20%

None
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NOTES TO EXHIBIT NO. 2

Proposed Transactions

The transfer by the five stockholders of WHCT Management,
Inc., to Richard P. Ramirez, of 100% of the outstanding shares of
Common Stock of WHCT Management, Inc., and the resignations of all
of the current Directors and Officers of WHCT Management, Inc.,
followed by the election of Richard P. Ramirez as the sole
Director and officer of that corporation. |

The retirement of Terry Planell as a 1limited partner of
Astroline and the transfer of her 3% equity interest in Astroline
to WHCT Management, Inc. Following such transfer, WHCT
Management, Inc., will have a 9% equity interest in Astroline.

The retirement of Astroline Company (a Massachusetts limited
partnership) as limited partner of Astroline and the transfer of
its 958% equity interest to Astroline Company, Inc., followed by
the admission of Astroline Company, Inc., as a limited partner of
Astroline. Astroline Company, Inc., has as its stockholders the
limited and general partners of Astroline Company, each of whom
holds the same percentage equity interest in both entities. The
sole business purpose of this transaction is to convert Astroline
Company from a Massachusetts limited partnership into a
Massachusetts corporation.

[




ATTACEMENT E

Astroline Communications Company Limited Partnership,
1987 IRS Form K-1
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Partner's Share of Income, Credits, Deductions, etc.
For calendar year 1987 o fiscal year
. 1317, and ending

OAd L bia. 10at—a0a
OIS Ma Veataowe

1987

T igentltylng number » 04-2754875

Partnarshipg's ldentifylag aumber » 04-2835780

name, sddress, mnd TP cade
LINE COMPANY

Partnerthig s came, sddress, and Tip code
ASTROLINE COMMUNICATIONS COMPANY
LIMITED PARTNERSHIP

OHN STBEET 18 CARDEM STREET

NC, MA 01867 HARTFORD, CT 06105
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ATTACHMENT F

"Motion for Reconsideration®,
filed by Martin W. Hoffman, Trustee
in Astroline Communications Company Limited Partnership,
No. 88-21124 (Bank. CT)




UNITED STATES BANKRUPTCY COURT
DISTRICT OF CONNECTICUT

IN THE MATTER OF: CHAPTER 7 PROCEEDING

ASTROLINE COMMUNICATICHNS COMPANY CASE NO. 88-21124
LIMITED PARTNERSHIP, '

ASTROLINE CONNECTICUT, INC.,

tiovant Motion No.
V.
MARTIN W. HOFFMAN, TRUSTEE,

Defendant April 26, 1993

MOTION FOR RECONSIDERATION

Martin W. Hoffman, the duly appointed, qualified and
acting Trustee of the above-captioned estate, hereby moves,
pursuant to Local Rule of Civil Procedure 9{e), for the Court
to reconsider its oral order entered on April 15, 1993
granting Astroline Connecticut, Inc. relief from the automatic
stay to file notice of termination of the Lease of 376
Deercliff Road, Avon and West Hartford, Connecticut between
the Debtor and Astroline Connecticut, Inc. 1In support
thereof, the Trustee représents éhe following:

1. On April 14 and 15, 1993, a hearing was held before

the Court on the Trustee’s Motion for Approval of Assumption




and Assignment of Non—Resideﬁtial Real Property Lease;
Trustee’s Motion to Extend Time to Assume or reject Execut;ry
Contract; Trustee;s Notice of Sale and Opportunity to make
Higher Offer: Astroline Connecticut, Inc.'s Motion to Compel
Trustee to Reject Lease; and Objections to the Sale by Robert
& Martha Rose, Alan Shurberg, Astroline Connecticut, Inc., and
“ilton Eathaway.

2. On the second day of said hearing, the Court entered 2
prelininary order approving the assumption of the Leése of 376
Deercliff Road by the Trustee conditioned upen subseéuent
assignment, and also granted Astroline Connecticut, Inc.
relief from the automatic_stay upon the oral motion of its
counsel, Robert A. Izard, Esg., and over the objection of the
Trustee.

3. No formal, written motion for relief from the
automatic stay was before the Court.

4. The Trustee did not receive any .prior notice of the
oral motion for‘relief from stay in violation of 11 U.S.C. §
262(d) (2) and F.R.B.P. 4001(a). |

5. Astroline Connecticut, Inc. made no showing by
affidavit or verified motion that immediate and irreparable
injury, loss, or damage will result to Astroline Connecticut,
Inc. should relief from stay not be granted. See F.%:B-P-

4001 (a) (2) -




6. The Trustee was not éiven an oppertunity to argue
against the oral motion for relief from stay.

7. On or about April 21, 1993, Astroline Connecticut,
Inc. allegedly sent a "Notice of Lease Termination and Lease
Termination” to the Trustee, which act would.otherwise be in
vioclation of the automatic stay.

WHEREFORE, Martin W. Hoffman, Trustee, respectfully
regquests that the Court reconsider its oral Order granting
Astroline Connecticut, Inc. relief from the automatié,stay,
and enter an Order revoking the prior oral Order and:declaring
that all actions by Astroline Connecticut, Inc. subseguent to
the oral Order in violation of the automatic stay be declared

null and veoid, and any other further relief as is just.

HARTIN W. HOFFMAN,
TRUSTEE

Martin W.
Attorney for the Trustee
S0 Columbus Blvd. '
Hartford, CT 06106

Tel. (203) 525-4287

Fed. Bar §#ct06735




ATTACHMENT G

"Stipulation", entered in
Astreline Connecticut, Inc. v.
Two If By Sea Broadcasting Corporation,
No. SPH-9407-76466
{Sup. Ct., Jud. Dist. of Hartford/New Britain)
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ATTACHMENT A

DOCKET HO.: SPH-9407-76466

ASTROLINE CONNECTICUT, INC. ' :  SUPERIOR COURT

[T

JUDICIAL DISTRICT OF EARTFORD/NEW
v, :  BRITAIY
: AT HARTFORD HOUSING SESSION
TWO I BY SEA BROADCASTING :
CORPCRATICH : APRIL 13, 1995

STIPULATIGH

The parties herein, subject tc approval of the court, agree
and stipulate as follows:

1. Judgment of possession may enter in faver of the plaintiff
tstroline Connecticut, Inc. with a stay of executiongfor two
years from entry of judgment)-ﬂﬁl?,f/gﬂ /%?7;2_ /4ﬁ? =

2. During the two year stay pericd, the defendant herein may seek
*a right to broadcast' on Channel 18 from the Federal
Comzmunications Comnmission (MFCCY) from the towaer locatad on
plaintiff’s property commonly known as 376 Deercliff Road,
Avon, Connecticut. If a right to broadcast isg not isecuad
within the two-year paried, than the ctay of oxooution chall

terninate and plaintiff may filc an affidavit with the court

RAPSZ 72
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and obtain an execution for taking possession of the property

that is the subject of this summary process action.

FIrv—

. 3. If the FCC issues the defendant a right to broadcast on
Channel 18 within the two year stay period (such notice of
issuance to be immediately provided to plaintiff), then the

5 plaintiff and defendant shall enter into a lease nf space on

: the tower for the antenna necessary ta breadcast on Channel

1 18, which lease shall include the following specific terms and
conditions:

- Rent. Rent for the initizl lease term shall be

established at the failr market rental rate for a

] commercial television station as of tﬁe'data the FCC
issues the right to broadcast on Channel 18.

B. Tern. The initial term of the lease will bhe for five

j years with three five-year optionx to renew. Tha rent

shall be increased to the then prevailing fair market

rent for a similarly situated talevieion antenna space at

the roammencemant of eaoh ronewal peried. The hew zenlal

rates may never fall below the rate set for Lhe initial

Ty
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term regardless of the fact that the fair market rental

rate could decline.

Commencement Date for Payment of Rent and Rent Credit.

The initial lease term and initial lease term’s monthly

rent shall coumence on a date the longer of 90 days after
the FCC issues the right to broadeast or when the
materials required for the installation of the
defendant’s transmitting facilitles are delivered and
installed provided that the defendant, within 15 days of
issuance of the right te broadcast, provides written
proof of when the naterials will ke made and installed.
This tiwe period for manufacture and installation must
tzke no longer than six months frem issuance of the right
to broadcast. When the initial lease term commences,
defendant shall receive a $65,000.00 credit against the
fair market rent due. The $65,000.00 credit herein is
not a credit against the costr of material or
inctallation referenced in this Subparagraph C. _
Location. The defendant ehall have a non-exclusive right

to a top nount of the tower for its television antenna.
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All costs of materials and installation shall be borne by
derendant. It the plaintitt shall cbtain another tenant
for the topmount before defendant has entered into the
lease referred to in paragraph 3, then defendant shall
pay the expenses which the pre-existing cotenant or
rlaintiff incur which are directly related to
accommodating the defendant’s topmount transmission
facility. The defendant shall have the right but not the
exclusive right to topmount its transmission facility and
shall not pay expenses incurred by a subsequent cotenant

who wishes to topmount its transmission facility.

Other Provisjons of New Icase. The other provisions of

the lease shall be mutually agreed to by the parties and

shall follow industry standards for a broadcast lease.

&, The parties herein shall provide general releases Lo each

other from all rights and obligations between them that

precede this judgnmant and the partias furthar agres ta

wvithdraw all pending actions or appeals in federal court.

e B 4t e e A —
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The lease and purchase option between éhe parties has been
terminated and is of no further force and effect.

The plaintiff shall be responsible for the ocutstanding and
ongoing real estate taxes for its property that is the subject
of this actien in the Towns of West Hartford and Avon.

Neither +his judgment nor the lease contemplated nay be
assigned by the defendant without plaintiff’s prior written
consent which shall not be unreascnably withheld.

The plaintiff shall be responsible for procuring all consents,
waivers, authorizations and apprevals f{rom Kartha and Recbert
Rose necessary to effectuate the terms of this stipulation.
The court shall retain continuing jurisdictién during the stay
period to resolve any disputes that may arise in the
implenentation of the terms and conditions of this stipulated

judgment.
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PLAINTIFF
ASTROLINE CONNZCTICUT, INC.

sy‘f{//;«\ %%M

Brian R. Smith =
Robinson & Cole

One Commercial Plaza
Hartford, CT 06103-3597
Tel., No,: (203) 275-3200
Juris Ho.: S0604

DEFENDANT
TwWO 1F BY SEA BROADCASTING
CORPORATION

CL/\J—:——**"‘

Lawrence Lissitzyn
Reid & Reige, P.C.
One State Streat
Hartford, CT 06103
(203)27B-1150

Juris No. 49362
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ATTACHMENT H

Copy of Exhibit 3 to Transferee’s Portion of
File No. BTCCT-911113KH
{(Application for Consent to the Transfer
of Control of the Licensee of Station WIVE(TV),
Reading, Pennsylvania)




APPLICATION FOR CONSENT
TO TRANSFER OF CONTROL
FCC FORM 315

SECTION I, PART I

ITEM 7

EXHIBIT 3

Micheal L. Parker, President and Director of Reading
Broadcasting, Inc., is the 100% voting stockholder of Two If By
The Sea Broadcasting Corporation. Two If By the Sea Broadcasting
Corporation owns 51% of the stock of Massachusetts Channel 46

Corporation, licensee of WHRC(TV), Norwell, Massachusetts.

Mr. Parker has an application pending for a new low
power television on Channel 68 at Los Angeles, California (FCC

File No. BPITL-891208Z1).

Mr. Parker held jointly with his wife, Judith Parker, a
stock interest in Pacific Rim Broadcasting Co. ("Pacific Rim"),
which filed an application to modify its construction permit for
KPRR-TV, Channel 14, Honolulu, Hawaii, to operate on Channel 5
(FCC File No. BMPCT-830223K0, MM Docket No. 83-734). The

application was dismissed by the Commission with prejudice

pursuant to Pacific Rim's request. See Memorandum Opipion and

Order, FCC 84M-1202, released March 12, 1984.

Mr. Parker's application for a new commercial

television station on Channel 29 at Sacramento, California (FCC

File No. BPCT-820824KJ, MM Docket No. 83-66) was dismissed with




prejudice pursuant to his request. ee Memorandum O on_a

Order, FCC 83IM-1594, released May 17, 1983.

Mr. Parker also was an officer, director and
shareholder of Mt. Baker Broadcasting Co. Mt. Baker Broadcasting
Co.'s application for extension of time of its construction
permit for KORC(TV), Anacortes, Washington (FCC File No. BMPCT-

860701KP) was denied. See Memorandum Opinion and Order, FCC 88-

234, released August 5, 1988,

Although neither an applicant nor the holder of an
interest in the applicant to the proceeding, Mr. Parker's role as
a paid independent consultant to San Bernadino Broadcasting
Limited Partnership ("SBB"), an applicant for authority to
construct a new commercial television station on Channel 30 in
San Bernadino, California (MM Docket No. 83-911), was such that
the general partner in SBB was held not to be the real-party-in
interest to that applicant and that, for purposes of the
comparative analysis of SBB's integration and diversification

credit, Mr. Parker was deemed such. See Religious Broadcasting

Network et. al., FCC 88R-38, released July 5, 1988. This

proceeding was settled in 1990 and Mr. Parker did not receive an
interest of any kind in the Sandino Telecasters, Inc., the

applicant awarded the construction permit. See Religious

Broadcasting Network et. al., FCC 90R-101, released October 31,

1990.




ATTACHMENT I

Copy of Exhibit 3 to Assignee'’s Portion of
File No. BALIB-9208100M
(Application for Consent to the Assignment of License
of International Short-Wave Station KCBI, Dallas, Texas)




